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BACKGROUND

How We Got Here



Process

ﬁ Promulgated, Effective June 1, 1984

Last Revised December 1, 2009
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Ob!'ectives

) Simplify and Streamline

Modernize

befe-

Improve Style and Readability
Conform to Current and Best Practices

Address Recurring Issues

& Remove References to and Unnecessary
- Overlap With Other Rules and Statutes

#& Remove Unnecessary Provisions
Describing Court Administration



Effective Date

Originally January 1, 2021

Postponed to February 1, 2021



Effective Date

Orders relating to the 2021
amendments are accessible on the
Court’s website (flmd.uscourts.gov)

and/or via CM/ECF:

In Re: Amendments to the Local Rules
of the United States District Court for
the Middle District of Florida, Case
No. 8:20-mc-100-T-23.



DISCLAIMERS

A Few Notes About Implementation and Other Things



No Substitute for Reading



Division Preferences




Judge Preferences



Imnlementation



STRUCTURAL
CHANGES

A New Look and Feel




Modified ChaEters

Chapter One
Chapter Two
Chapter Three

Chapter Four
Chapter Five
Chapter Six
Chapter Seven
Chapter Eight
Chapter Nine

OLD

Administration of Court Business
Attorneys

Motions, Discovery and Pretrial
Proceedings

Special Rules

Trial and Courtroom Procedures
United States Magistrate Judges
Admiralty & Maritime Rules
Court Annexed Arbitration

Court Annexed Mediation

Chapter One

Chapter Two
Chapter Three

Chapter Four
Chapter Five
Chapter Six
Chapter Seven

NEW

Administration
Lawyers

Motions, Discovery, and Pretrial
Procedure

Alternative Dispute Resolution
Court Proceedings
Special Proceedings

Miscellaneous Rules



Reference Tables

Local Rule

Fed. R. Civ. P.

Local Rule

Fed. R. Crim. P.



Magistrate Judge Authorig

Former Chapter 6 and
Local Rules 6.01 through 6.05

are re-imagined.



Magistrate Judge Authorig

Rule 1.02 Authority of United States Magistrate Judges

(a) AUTHORITY. A United States magistrate judge in the Middle
District can exercise the maximum authority and perform any duty
permitted by the Constitution and other laws of the United States.

(b) ADMINISTRATIVE ORDER. The chief judge must 1ssue and
publicize with the local rules an administrative order that delineates the
authority and describes the duties of a United States magistrate judge.
The chief judge can amend the administrative order as needed.



Magistrate Judge Authorisz



Admiralg Rules and Forms

Former Chapter 7,

Local Rules 7.01 through 7.06, and the
Appendix of Forms

are re-imagined.



Admiraliz Rules and Forms

Rule 1.03 Admiralty and Maritime

(a) ADMIRALTY AND MARITIME PRACTICE MANUAL. To
supplement and clarify the United States “Supplemental Rules for
Admiralty and Maritime Claims and Asset Forfeiture Actions,” the
Middle District must adopt and publish a manual that governs
admiralty and maritime practice in the Middle District.

(b) ADMIRALTY AND MARITIME PRACTICE COMMITTEE. The chief
judge must appoint a standing committee comprising representatives of
the admiralty and maritime bar and must designate the chair. The
committee must consist of no fewer than five admiralty and maritime
lawyers, each appointed for no more than three years. The committee

must meet at least annually to consider and recommend improvements
to the manual.



Admiralg Rules and Forms



Court-Annexed Arbitration
Eliminated




RULE CHANGES

Highlights of What’s New or New’ish



ChaEter One — Administration

Rule 1.01 Purpose, Scope, and Definitions

(d) DEFINITIONS.

(1) “Action” means, collectively, the claims a party asserts in a
pleading.

(2) “Bar” means the bar of the Middle District.

(3) “Case” means the content of the docket in an action (for
example, if remand occurs, the action returns to state court, but
the case remains in federal court).

(4) “Claim” or “claim for relief” means the basis for relief a
party asserts in a count of a pleading and is similar to the state
court term “cause of action.”



ChaEter One — Administration

Rule 1.01 Purpose, Scope, and Definitions

(9) “Lead counsel” means the lawyer responsible to the court
and the other parties for the conduct of the action, including
scheduling.

Replaces former designation of “Trial Counsel” under
former Rule 1.05(c).

Obligations of lead counsel now appear in:

Rule 1.07(c) (duty to file a notice of related action),
Rule 2.02(a) (designation in first filing),

Rule 4.03(d) (attendance at mediation), and

Rule 7.01(c)(4)(E) and (5)(B) (fees motion).



ChaEter One — Administration

Rule 1.06 Removal of an Action from State Court

(c) PENDING MOTION. A motion pending in state court and not re-
filed within twenty-one days after removal and in compliance with
these rules is denied without prejudice.



ChaEter One — Administration

Rule 1.08 Form of a Pleading, Motion, or Other Paper

(a) TYPOGRAPHY REQUIREMENTS. Except as provided 1 (b), each
pleading, motion, or other paper, excluding an exhibit, an attachment, a
transcript, an image, or other addendum, must conform to these
requirements:



ChaEter One — Administration

Paper Size 8% x 11 inches

Margins 1 inch

Bottom center but no numbering

Page Numbering necessary ot page one

Main Text Atleast 13-point, 2.0 double-spaced

Indented Quotation | Atleast 12-point, single-spaced

Footnote Atleast 11-point, single-spaced




ChaEter One — Administration

Book Antiqua
Calisto MT
Typeface Century Schoolbook
Georgia

Palatino

Scale: 100%
Character Spacing Spacing: Normal

Position: Normal




ChaBter One — Administration

Rule 1.08 Form of a Pleading, Motion, or Other Paper

(b) ANOTHER PERMISSIBLE TYPEFACE. Times New Roman 18
permitted if the main text 1s at least 14-point, an mndented quotation 1s at
least 13-point, a footnote 1s at least 12-point, and the paper otherwise
complies with (a).



Chapter One — Administration

Rule 1.09 Title of a Pleading, Motion, or Other Paper

The title of these papers must include these words:

An unopposed motion

“Unopposed”

An emergency or time-
sensitive motion

“Emergency” or “Time-
Sensitive”

A pleading with a claim
requiring three judges

“Three Judges Required”

A motion requesting a
temporary restraining order

“Motion for Temporary
Restraining Order”

A paper challenging the

constitutionality of a federal or

state statute

“Challenge to the
Constitutionality of [the
statute]”

A motion requesting a
preliminary injunction

“Motion for Preliminary
Injunction”

A motion to seal under a
statute or rule

“Motion to Seal Under
[the statute or rule]

A paper requesting
preliminary or permanent

“[Preliminary or
Permanent] Injunctive

A pleading alleging a class
action

“Class Action” and a
section titled “Class Action
Allegations”

injunctive relief Relief Requested”
A paper requesting declaratory | “Declaratory Reliel
reliel Requested”

A pleading alleging a
collective action

“Collective Action” and a
section titled “Collective
Action Allegations”

A paper demanding a jury trial

“Demand for a Jury Trial”

A pleading alleging a
derivative action

“Derivative Action”




ChaEter One — Administration

Rule 1.10 Filing Proof of Service of Process; Deadline for Default

(a) PROOF OF SERVICE. Within twenty-one days alter service of a
summons and complaint, a party must file proof of service.

(b) APPLICATION FOR A DEFAULT. Within twenty-eight days after
a party’s failure to plead or otherwise defend, a party entitled to a
default must apply for the default.

(c) APPLICATION FOR A DEFAULT JUDGMENT. Within thirty-five
days after entry of a default, the party entitled to a default judgment
must apply for the default judgment or must file a paper identifying
cach unresolved issue — such as the liability of another defendant —
necessary to entry of the default judgment.

(d) FAILURE TO ACT TIMELY. Failure to comply with a deadline in
this rule can result in dismissal of the claim or action without notice and
without prejudice.



ChaBter One — Administration

Former Rule 1.09 Filing Under Seal
New Rule 1.11 Filing Under Seal in a Civil Action
o Emphasizes the public right of access. Rule 1.11(a).

o “Sealing is not authorized by a confidentiality agreement, a
protective order, a designation of confidentiality, or a stipulation.”
Rule 1.11(a).

o Establishes procedure for filing another person’s confidential item
under seal. Rule 1.11(d).

o Limits filing settlement agreements under seal. Rule 1.11(e).

o “No seal under this rule extends beyond ninety days after a case 1s
closed and all appeals exhausted.” Rule 1.11(f).



ChaEter Two — Lawzers

o Attorney Admission ceremonies are
no longer required. See Rule 2.01(b).

o No requirement for local counsel.
See Rule 2.01(c).

o Non-resident lawyers applying for special admission must
list each case 1n state or federal court in Florida in which

the lawyer has 1nitially appeared 1n the last thirty-six
months. See Rule 2.01(c)(4).



ChaEter Two — Lawzers

cExpands requirements for counsel seeking to
withdraw from a case. Rule 2.02(c).

cRequires a motion to withdraw filed by the
withdrawing lawyer after fourteen days notice to

the affected client(s) unless the client consents.
Rule 2.02(c)(A)-(B), (d).



Chapter Three — Motions,
Discovery, and Pretrial Procedure

New:

o Twenty-one days to respond to a motion to dismiss, for
judgment on the pleadings, for summary judgment, to exclude
or limit expert testimony, to certify a class, for a new trial, or to
alter or amend the judgment. Rule 3.01(c).

o Seven-page reply permitted for summary judgment briefing.
Rule 3.01(d).

o No proposed orders or judgments without leave. Rule 3.01(f).



Chapter Three — Motions,
Discovery, and Pretrial Procedure

Revised Rule 3.01(g) on the duty to confer 1n good faith:
o No longer excludes motions to dismiss. Rule 3.01(g)(1).

o New requirements for the Local Rule 3.01(g) Certification,

including that it must appear under a specific heading at the
end. Rule 3.01(g)(2).

o Specifies what counsel must do if the opposing party 1s
unavailable to confer before filing. Rule 3.01(g)(3).



Chapter Three — Motions,
Discovery, and Pretrial Procedure

NEW:

o Requests for oral argument or an evidentiary hearing to be

filed in a separate document and stating the time necessary.
Rule 3.01(h).

o New requirements for filing notices of supplemental
authority. Rule 3.01(1).



OLD

Rule 3.05

Established “Track” system based on the
nature of the action and specified case-
management procedures for each
designated Track.

NEW

Rule 3.02

Deletes former Track system and case
designations.

Driven primarily by case management
conferences, case management reports, and
scheduling orders required by Fed. Rs. Civ.
P. 16 and 26(f). See Rule 3.02(a).

Requires parties to file a case management
report on an approved form within a

specified timeframe. Rule 3.02(a)-(b).

Lists some exceptions to case management
conference and case management report
requirements. Rule 3.02(d).



Chapter Three — Motions,
Discovery, and Pretrial Procedure

A A standardized form
Case Management Report will
be published soon on the
Court’s website soon.



Chapter Three — Motions,
Discovery, and Pretrial Procedure

BUT, you must review

A the presiding trial
judge’s preferences page
on the website and
follow those preferences
carefully when

completing the Case
Management Report.




Chapter Three — Motions,

Discovery, and Pretrial Procedure

Rule 3.03 Disclosure Statement

(a) DISCLOSURE STATEMENT. With the first appearance, cach
party must file a disclosure statement identifying:

(1) each person — including each lawyer, association, firm,
partnership, corporation, limited liability company, subsidiary,
conglomerate, affiliate, member, and other identifiable and
related legal entity — that has or might have an interest in the
outcome;

(2) each entity with publicly traded shares or debt potentially
affected by the outcome;

(3) each additional entity likely to actively participate,
including in a bankruptcy proceeding the debtor and each
member of the creditor’s committee; and

(4) each person arguably eligible for restitution.

(b) CERTIFICATION. The disclosure statement must include this
certification: “I certify that, except as disclosed, | am unaware of an
actual or potential conflict of interest affecting the district judge or the
magistrate judge in this action, and I will immediately notify the judge
in writing within fourteen days after [ know of a conflict.”

0 Disclosure obligation
NOW MmMOre expansive
than required by
Fed. R. Civ. P. 7.1.

0 Specific certification
language required.



OLD

Rule 3.02

Required fourteen-day
notice period for an
oral deposition.

NEW

Rule 3.04

Extends fourteen-day
notice period to a
deposition by oral
examination or written
questions and a subpoena
duces tecum.



Chapter Three — Motions,
Discovery, and Pretrial Procedure

Rule 3.05 Stipulations

For the judge to consider a stipulation, the party against whom the
stipulation 1s asserted:

(a) must concede the existence of the stipulation,
(b) must have confirmed the stipulation in writing, or

(c) must have stipulated on the record, including during a
deposition.



Chapter Three — Motions,
Discovery, and Pretrial Procedure




Chapter Three — Motions,
Discovery, and Pretrial Procedure




Chapter Three — Motions,
Discovery, and Pretrial Procedure




Chapter Three — Motions,
Discovery, and Pretrial Procedure

Rule 3.09 Notice of Resolution; Dismissal

(a) NOTICE. The parties must immediately file a notice after
agreeing to resolve all or part of a civil action, even if the resolution is
contingent or unwritten.



Chapter Three — Motions,
Discovery, and Pretrial Procedure

Deleted:

o Requirements governing the method and means of discovery—
e.g., former Rule 3.03.

o Former Rule 3.04 requirements for motions to compel.
No longer necessary to quote in full every discovery request and
response/objection 1n a motion.



OLD

Rule 4.19(b) governed the provision
of Pretrial Services in criminal cases,
including disclosure of confidential
information.

Rule 4.12(h) governed the disclosure
of confidential information by the
United States Probation Office.

Rule 4.12(f) directed the probation
officer not to disclose the sentencing
recommendation.

NEW

Rule 3.12 provides that “[a]
subpoena or other means of
compelling discovery of information
in the custody, under the control, or
within the knowledge of the
probation office, pretrial services, a
probation officer, or a pretrial services
officer 1s invalid and requires no
response except a prompt notice to
the judge.”

Disclosure of sentencing
recommendations to be decided by
presiding sentencing judge.



ChaEter Four — ADR

o Formerly Chapter 9.

o Specifies that to qualify for certification, a mediator must establish
“completion of the Florida Supreme Court’s certified-mediator training and
certification by the Florida Supreme Court of good standing as a circuit court
mediator.” Rule 4.02(b)(3).

o Contains a pro bono requirement: “If asked by a judge, a mediator must
conduct at least one mediation a year in which the judge determines that a
party lacks the ability to pay the mediator.” Rule 4.02(e).

o Details requirements for the order referring a case to mediation. Rule 4.03.



ChaEter Five — Court Proceedings

During jury selection, no party may use an
electronic device to gather or transmit information
about a prospective juror. Rule 5.02(c).

Express restrictions on communication with a juror.
Rule 5.02(d).

New decorum requirements for telephonic or video
appearances. Rule 5.03(e).



ChaEter Six — SEecial Proceedings

Not much to discuss here. Governs:
o Temporary Restraining Orders. Rule 6.01.
o Preliminary Injunctions. Rule 6.02.

o In Forma Pauperis Actions. Rule 6.03.

o Actions by a Person in Custody (28 U.S.C. § § 2241, 2254-2255 and 42
U.S.C. § 1983). Rule 6.04.

o Habeas Actions Challenging a Death Sentence. Rule 6.05.
o Marshal’s Deeds and Coast Guard Bills of Sale. Rule 6.06.



ChaEter Seven — Misc. Rules

Rule 7.01 establishes a bifurcated procedure
and timing requirements for claiming post-
judgment attorney’s fees and related non-
taxable expenses. Must obtain an order
establishing entitlement before providing a
supplemental motion on amount.

Rule 7.02 incorporates prohibitions on
electronic devices 1n the courthouse that were
previously governed by administrative order.



Other Noteworthz Changes

Deleted:

o Former Rule 4.03 governing the timing of motions to
join third parties. Look to the Case Management and
Scheduling Order.

o Former Rule 4.04 requirement that motions for class
certification be filed within ninety days. Look to
Fed. R. Civ. P. 23 and the Case Management and
Scheduling Order.



QUESTIONS

Thank You!



